Docusign Envelope ID: 04097874-B7D6-49E7-8CA9-E6A9F0701D71

vV A S H 0 N

VASHON ISLAND FIRE AND RESCUE
RESOLUTION 24-430

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF KING COUNTY FIRE
DISTRICT NO. 13 (VASHON ISLAND FIRE & RESCUE) ESTABLISHING A WAIVER
OF COMPETITIVE BIDDING REQUIREMENTS

Background: RCW 39.04.280 provides for the waiver of competitive bidding
requirements under enumerated conditions including (1) (a) Purchases that are clearly and
legitimately limited to a single source of supply and (1) (b) Purchases involving special facilities
or market conditions.

WHEREAS the district needs to purchase a Fire Alerting System Technology (FAST)
that provides for an apparatus based signaling system within a fire station; and,

WHEREAS district staff investigated supply sources and has determined that Jaymarc
AV is the exclusive vendor of the Fire System Technology (FAST) in Washington State and the
district cannot purchase this equipment from any other source; and,

WHEREAS Jaymarc AV is clearly and legitimately the sole source of supply for the Fire
Alerting Technology (FAST) equipment that meets the needs of the district.

NOW THEREFORE BE IT RESOLVED by the Board of Commissioners of Vashon
Island Fire & Rescue hereby waive the competitive bidding requirements pursuant to RCW
39.04.280(1)(a) and authorizes the Fire Chief to execute a contract to purchase the Fire Alerting
System Technology (FAST) from Jaymarc AV at a cost of $39,675.39 plus labor and taxes.

The legal opinion supporting this sole-source procurement is attached hereto.

ADOPTED AT THE BOARD OF FIRE COMMISSIONERS OF VASHON
ISLAND FIRE AND RESCUE THIS 28th DAY OF AUGUST 2024
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JAYMARC AV

design | build | integrate

June 10, 2024

To whom it may concern:

Jaymarc AV in cooperation with Cyberlink AV and QSC'’s the Farm, have developed a proprietary Fire
Alerting System Technology (FAST) that provides for an apparatus based signaling system within the
Fire Station. This system is designed to work with the Fire Station’s local 911 dispatch system and
enhance the experience at the station itself to improve dispatch time at the station level.

The FAST System includes many programmable options, but he key system parameters are:

Zoned Audio Distribution
llluminated Signaling Devices for awareness of dispatch (Strobes)
Automated Level control for Noisy/quiet environments where the audio adjusts according to the
ambient noise level. Most prominently in the Apparatus Bays.
llluminated Multi-Unit indicators that provide visual indication of the apparatus being
dispatched.
Gas Appliance and BBQ OFF Trigger
Lighting Trigger (Dependent on installed lighting system)
Bay Door Open (If available)
Dorm Room Check In Panels with the following options:

o Select the Apparatus desired for that room.

o Optional Sound Masking

o Volume Control (with maximum and minimum limits)

= The volume control cannot be turned off unless no apparatus is selected in the
room.

Dorm Room Activities:

o Red LED Light illuminates on dispatch.

o Audio (for selected apparatus) emanates through local speaker.

o Sound masking as selected on local touch panel.
Timed Response Logging.

This system is designed around off the shelf everyday field devices, but is controlled via a
proprietary software system that has been implemented in many fire stations with proven results.
The software is customized per station. The customization of the system is available to the
station, but the core software is proprietary to Jaymarc AV and is thus a Sole Source product.

Jack Calderon, President Jaymarc Investments Inc. dba Jaymarc AV

1-800-784-3794 WWW.jaymarc-av.com
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Eric T. Quinn, P.S. Joseph F. Quinn,
Of Counsel
PROFESSIONAL SERVICE CORPORATION
ATTORNEY AT LAW
7403 Lakewood Dr. W., Suite #11
Lakewood, WA 98499
253-590-6628

ericquinn@firehouselawyer2.com

August 1, 2024
By Electronic Mail Only

Vashon Island Fire and Rescue (“District”)
Attn: Matt Vinci

mvinci@vifr.org

Re: Purchase of fire alerting system for District station; waiving competitive bidding
Dear Chief Vinci:

The purpose of this letter is to give you my recommendation as to whether the District may waive
competitive bidding for the purchase of an alerting system from JayMarc without going out to
competitive bid. The District may waive competitive bidding in this case, by resolution. In full
answer to this question, we shall (1) state the applicable law, (2) enumerate the relevant facts and
(3) apply the law to the facts and provide a recommendation.

Applicable Law

A fire protection district may waive competitive bidding for purchases of equipment valued over
$75,500, not including sales tax, when the equipment is “clearly and legitimately limited to a single
source of supply.” See RCW 52.14.110 (1)(a); See Also RCW 39.04.280 (1)(a). This is called the
“sole source” exception. This exception may be invoked by resolution of the Board.

The leading case on the sole source exception is still Smith v. City of Seattle, 192 Wn. 64, 72 P.2d
588 (1937). In Smith, the specifications called for bids for “true Mazda lamps only,” which were
obtainable from only one source. After reviewing two divergent lines of authority, emanating from
the highest courts of various states, the Smith court adopted the “liberal rule” of interpreting the
sole source exception. The Court found that a patented item meets the definition of a “sole source”
procurement.

Eric T. Quinn, P.S.
July 31, 2024
Letter to Matt Vinci
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But the Court went on to find that the restricted rule would limit municipal corporations to using
the exception only for patented items. The Court said the public bidding statutes are designed to
promote honesty and economy in the public interest, but not to deprive the public of procuring the
“best article available.” Given the technological advancements of our time, it would be best, the
Court said, to let municipalities have the privilege of using modern methods and improvements.
The Smith Court also found that previous satisfactory experience in the actual use of an article is
a reasonable basis for declaring sole source.

In AGO 61-62, No. 24, the Attorney General pointed out that the holding in Seattle v. Smith is
broad enough to support specification of brand name when the public interest is served thereby.
In this AG opinion, after noting that the weight of authority is in favor of the Washington view
[citing 77 A.L.R. 702], the AG notes that the underlying purpose of the bid laws would be defeated
if such limited specs were forbidden when it would clearly aid the public interest to allow such
limited specs.

In a later AG letter opinion, AGLO 1971, No. 128, the attorney general referred to both the Smith
case and the above AGO with approval, stating that specifying by brand name was acceptable “if
the officials submitting the call for bids have not drafted these specifications arbitrarily and
capriciously, and are acting in good faith.” Consequently, not only may a municipality declare sole
source based on a patent; it may also do so by brand name, especially after a rigorous evaluation
process establishing its good-faith attempts to secure the best article.

Relevant Facts

The District seeks to purchase an alterting system, specifically the FAST System (the “System”),
from Jaymarc, without going out to bid. Fire Chief Matt Vinci provided the following background:

The District needs to purchase the System for a District station remodel. The System and its
installation is quoted over $75,500 dollars (not including sales tax) by Jaymarc, which is the sole
manufacturer of the System. Jaymarc has advised the District that the System is proprietary to
Jaymarc. The District uses Jaymarc alerting systems at District Station 56 in Burton.

Application of the Law to the Facts and Recommendation

The District may declare Jaymarc being the sole source of the System, and therefore waive
competitive bidding, for the following reasons:

1. The System is the best article available according to Chief Vinci; and
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2. Jaymarc is the sole manufacturer of the System; and

3. The District has had previous satisfactory experience with Jaymarc, which was cited as one
reason for declaring sole source in Smith; and

4. The District uses Jaymarc alerting systems at other stations; therefore, purchase of the
System would promote compatibility as between stations; and

5. The District seeks to declare sole source by brand name, in good faith, satisfying various
Attorney General Opinions interpreting Smith which are cited above.

Based on the above facts, the System is “clearly and legitimately limited to a single source of
supply”—Jaymarc. Please inform me if you have any questions or concerns with respect to this
opinion and please make reference to this opinion in the resolution declaring this sole-source
purchase.

Very Truly Yours,

=

Eric T. Quinn
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